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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1259/2016 

U/s 143/341/323/336 I.P.C. 

  

STATE 

-Vs- 

Amit Kalita & Ors. 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  ..Ld. Asstt. P.P.  

For the Defence: Mr. Abdul Maszid ..Ld. defence advocate 

 

Evidence recorded on: 8.05.17, 12.10.17, 21.11.17, 2.04.18, 12.04.18, 

5.05.18, 12.07.18, 23.08.18 

Argument heard on: 29.9.18. 

Judgment delivered on: 10.10.18 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Champak Kalita on 19.08.16 before O/c Mukalmua P.S., alleging 

inter alia that on the said date at around 6:30 am, the FIR named accused 

persons called upon his nephew aged 12 years and thereafter beat him on 

the pretext of having stolen money. The informant stated that when he 

rushed to P.O, the accused Lakhimi and Pallabi stripped open his wearing 

apparel and made him naked and thereafter accused Bhubaneswar armed 

with a sharp object wounded him on his head and caused injury to him. 
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The informant stated that when his niece Siddharta rushed to P.O to save 

him, accused Amit armed with a knife landed blows upon him and 

wounded him on his hand and abdomen and later when his mother and 

his sister in law came to P.O to save him, the accused persons assaulted 

them in front of their house. The informant further stated that the 

accused persons occasionally pelted stones at their house and also 

threatened them of their life. Hence the case.  

2. That on receipt of the ezahar at the P.S., the same was registered as 

Mukalmua P.S case No. 288/16 u/s 143/341/323/326/336/506 I.P.C. On 

the basis of the ‘ejahar’, police started investigation and after completion 

of investigation finding prima facie materials against the accused persons 

namely Amit Kalita, Bhubaneswar Kalita, Lakhimi Kalita, Dipali Kalita and 

Pallabi Kalita, the police submitted the case in Charge-sheet U/s 

143/341/323/336 I.P.C. vide Charge-sheet no. 174/16 dated 31.08.16. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 143/341/323/336 I.P.C. by this court. Now as the accused 

persons were served police notice during the stage of investigation, 

summons were issued to them and on their appearance, they were 

allowed to go on Court-bail to face the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence - particulars of offence and substance of 

accusation for offence U/S 143/341/323/336 I.P.C was explained to the 

accused persons and they were asked whether they pleaded guilty, to 

which they pleaded not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 10 nos of 

witnesses. The prosecution side marked and exhibited 5 nos of 

documents. The accused persons were examined U/s 313 Crpc. The 

defence case is of total denial and they declined to adduce any evidence. 
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6. Points for determination:- 

I. Whether the accused persons on 19.08.16 at around 

6:30 am, at village Sutarkuchi under Mukalmua P.S., 

were members of an unlawful assembly and thereby 

committed offence punishable U/s 143 I.P.C.? 

II. Whether the accused persons on the aforesaid date, 

time and place being members of an unlawful assembly 

restrained the informant and his family members and 

thereby committed offence punishable U/s 341 I.P.C.? 

III. Whether the accused persons on the aforesaid date, 

time and place being members of an unlawful assembly 

voluntarily caused hurt to the informant and his family 

members and thereby committed offence punishable 

U/s 323 I.P.C.? 

IV. Whether the accused persons on the aforesaid date, 

time and place being members of an unlawful assembly 

pelted stones at the residence of the informant and 

endangered their life and thereby committed offence 

punishable U/s 336 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Champak Kalita deposed in his evidence that on 17.08.16 at 

around 6:30 – 7 pm, on hearing halla when he came out of his home, he 

came to know from his nephew that he was suspected of stealing money 

and as such Bhubaneswar Kalita, Dipali Kalita, Lakhimi Kalita, Pallavi 

Kalita, Amit Kalita and Ranjit Kalita had assaulted and beaten him in their 

courtyard. Pw 1 deposed that he along with his mother and his sister in 
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law rushed to P.O., the accused persons quarrelled with them and then 

accused Pallavi and Lakhimi had stripped open his wearing apparel and 

made him naked and thereafter accused Bhubaneswar Kalita armed with a 

hoolabari had landed blows upon his head and wounded him. Pw 1 

deposed that on hearing halla when Siddharta rushed to P.O, accused 

Amit Kalita beat Siddharta with lathi. Pw 1 deposed that they later came 

to know that Siddharta was wounded on his stomach. Pw 1 also deposed 

that accused Dipali, Lakhimi and Pallavi had assaulted and manhandled his 

mother and his sister in law and thereafter local public gathered at P.O. 

and broke the fight. Pw 1 deposed that his elder brother Dwijen Kalita had 

taken him and Sidharta Kalita to hospital and on his way to hospital he 

gave information to police about the incident and police after requisition 

sent them to hospital. Pw 1 deposed that after treatment he had lodged 

ezahar against the accused persons. Ext 1 is the ezahar and Ext 1(1) is his 

signature. 

9. Pw 1 in his cross deposed that their house and the accused persons house 

are next to each other and there are houses of Pramesh Kalita, Soreswar 

Kalita and Asardha Kalita near the accused persons house. Pw 1 revealed 

that when he went to police station he was not unconscious. However, 

blood was oozing from him and his wearing vest was stained with blood. 

Pw 1 revealed that police had seized his wearing apparel (gamosa). Pw 1 

deposed that doctor had examined him at around 7:30 – 8 am. Pw 1 

revealed that they do not have any terms with the accused persons from 

before and that accused Bhubaneswar Kalita had assaulted his father with 

regard to land boundary and that the accused persons had lodged a case 

against them being GR case no. 1268/16. Pw 1 deposed that they have 

lodged a case against the accused persons with regard to their assault 

upon them. Pw 1 stated that the said incident had occurred after the 

accused persons had blamed Chandan of having stolen Rs. 200-300. Pw 1 
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stated that at the time of incident he was about to take bath and as such 

he was wearing his wearing apparel (gamosa). Pw 1 deposed that the 

alleged incident occurred for about 30 minutes. Pw 1 revealed that at the 

time of incident Indrajit Kalita, Nabajyoti Kalita, Asardha Kalita and 

Pramesh Kalita were present. Pw 1 stated that police had recorded his 

statement on the day of incident. 

10. Pw 2 – Siddharta Kalita deposed in his evidence that he knows the 

accused persons and that on 17.08.16 at around 7:30 am, on hearing 

halla, he came out of his home and saw that Champak Kalita was lying on 

the ground and was half naked and blood was oozing from his head. Pw 2 

also deposed that the accused persons were beating Champak Kalita at 

that time and when he tried to intervene the situation, the accused 

persons had beat him. Pw 2 deposed that accused Amit Kalita armed with 

knife had landed blows upon him and wounded him on his stomach and 

hands. Pw 2 deposed that later co-villagers assembled at P.O and broke 

the fight and took them to hospital. Pw 2 deposed that the accused 

persons occasionally used to throw stones at the house of the informant. 

Pw 2 stated that his house, informant's house and the accused persons 

house are nearby each other. 

11. Pw 2 in his cross deposed that among public Indrajit, Nabajyoti 

Kalita and other had broken the fight. Pw 2 stated that Soneswar Kalita's 

house is near P.O and that Arup and Narayan's house are far from P.O. 

Pw 2 deposed that Champak Kalita is his uncle, Moti Kalita is his mother 

and Tiru Kalita is his aunty. Pw 2 stated that Dwipen Kalita is his father 

and Chandan Kalita is his brother and Minati Kalita is his grandmother and 

apart from his grandmother everyone was present at P.O. Pw 2 stated 

that accused Pallabi Kalita had lodged a case against them in this regard 

and a case is running at court. Pw 2 deposed that he had stated before 

police that Chandan came to him crying. Pw 2 deposed that before the 
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alleged incident their relation with the accused persons was normal. Pw 2 

stated that P.O. is the place between the accused and Chandan Kalita's 

house road and at the edge of their boundary there are bamboo fencing. 

Pw 2 stated that the accused persons and the informant are relatives. Pw 

2 deposed that when he came to P.O. there were very few people 

present. Pw 2 stated that due to assault upon him he got unconscious and 

regained his conscious on the road. Pw 2 deposed that the accused 

persons had gone to medical after them.  

12. Pw 3 – Chandan Kalita deposed in his evidence that the informant 

is his uncle and he knows the accused persons. Pw 3 deposed that the 

incident occurred one year ago at around 6 am. Pw 3 stated that when he 

was on his way to his friend's home, accused Amit Kalita called him and 

blamed him for having stolen Rs. 300 and thereafter beat him. Pw 3 

deposed that accused Amit, Pallabi and Lakhimi had assaulted, beat and 

slapped him and as such he sustained injury on his back and on his face. 

Pw 3 deposed that the accused persons took him to their courtyard and 

beat him and when he returned to home crying, he met his uncle and 

narrated the story to him and thereafter when his uncle went to P.O., 

accused Bhubaneswar Kalita beat him and later accused Pallabi and 

Lakhimi had stripped open his uncle's wearing apparel. Pw 3 deposed that 

at that time he was at the roof and he witnessed the incident. Pw 3 

deposed that when his brother Siddharta came to know about the incident 

and rushed to P.O., the accused persons landed blows upon him with 

knife and wounded him. Pw 3 deposed that after the incident he left P.O. 

13. Pw 3 in his cross deposed that their family do not have any contact 

with the accused persons from before. Pw 3 stated that he needs to cross 

the house of the accused persons to go out and that near their house, 

there are houses of Soreswar Kalita and Asadha Kalita. Pw 3 revealed that 

blood was not oozing from him and his uncle had come to P.O along with 



 G.R. 1259/2016 

 

 7 

his mother. Pw 3 stated that accused Pallabi Kalita had lodged case 

against them alleging that they have assaulted their family in their house. 

14. Pw 4 – Indrajit Kalita deposed in his evidence that he knows both 

the informant and the accused persons and that the incident occurred one 

year ago at around 6:30 am. Pw 4 stated that when he came to meet 

Siddharta Kalita, he saw both the accused and the informant's family 

arguing and assaulting in the middle of their house boundary. Pw 4 stated 

that Chandan Kalita was crying due to being beaten by the accused and 

accused Pallabi was arguing with Champak. Pw 4 stated that accused 

Bhubaneswar Kailta armed with hoolabari had assaulted Champak and as 

such Champak fell down on the ground and then Siddharta rushed to P.O. 

to intervene the fight, and thereafter accused Amit armed with knife 

landed blows upon Siddharta Kalita and wounded him on his stomach. Pw 

4 stated that accused Pallabi and Lakhimi had taken away a gamosa. 

Thereafter, all the victims went for treatment and police at around 10:30 

am, had seized stones and gamosa from P.O. Ext 2 is the seizure list and 

Ext 2(1) is his signature. Mat Ext A is the gamosa and Mat Ext B are the 

stones. 

15. Pw 4 revealed that after the fight we went away. Pw 4 revealed 

that apart from Nabajit, he did not saw anyone at P.O. Pw 4 stated that 

his house is not near Chandan, but they are from the same village. Pw 4 

stated that after the incident he did not went to Siddharta's house and he 

does not remember how many people were involved at P.O during the 

time of assault. Pw 4 stated that he did not took the victims for treatment. 

Pw 4 stated that he came to P.O after police visited and the said incident 

occurred on 17.08.16 and that he had signed on Ext 2 on 20.08.16. Pw 4 

stated that police had seized a gamosa from P.O on 20.08.16 and that 

police had interrogated him on 19.08.16. 
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16. Pw 5 – Nabajyoti Kalita deposed in his evidence that he knows the 

informant and the accused persons and that the alleged incident occurred 

on 17.08.16 at around 6:30 am. Pw 5 deposed that the fight had occurred 

between the complainant party and the accused person’s house. Pw 5 

deposed that when he came out of his house, he saw Champak Kalita in 

naked condition, but who did it he does not know. Pw 5 deposed that he 

had seen Bhubaneswar Kalita beating Champak with hoolabari when he 

was lying on the ground and on the said date police had visited P.O at 

around 10:30 am and thereafter police had seized stones and gamosa 

from P.O. Ext 2 is the seizure list and Ext 2(3) is his signature. Mat Ext A 

is the gamosa and Mat Ext B are stones. 

17. Pw 5 in his cross deposed that the distance between his house and 

P.O is around 200 meters. Pw 5 revealed that at P.O he had seen local 

people and that there are houses of Pramesh, Ashwasdha and Soreswar 

near P.O. Pw 5 deposed that fight was going on between both the parties 

prior to his arrival. Police had taken signature from him on the same day 

at around 10:30 am and the said articles were given to police by 

Champak. Police had interrogated him on the day of incident. 

18. Pw 6 – Dwijen Kalita deposed in his evidence that he knows both 

the informant and the accused persons and that the date of occurrence is 

on 17.08.16 at around 6-6:30 am. Pw 6 deposed that on hearing halla he 

went to P.O., and there he saw Champak Kalita in semi-naked condition 

and Bhubaneswar armed with hoolabari was beating Champak. Pw 6 

deposed that when his son Siddharta came to P.O., accused Amit armed 

with a knife stabbed Siddharta on his stomach and later few co-villagers 

came to P.O and broke the fight. Pw 6 stated that later police had seized a 

gamosa from P.O and pieces of stone. Ext 2 is the seizure list and Ext 2(4) 

is his signature. MR Ext A is the seized gamosa and stones. 
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19. Pw 6 in his cross deposed that stones were seized from the tin roof 

of Champak Kalita's house and that police had reached P.O at around 11-

11:30 am. Pw 6 stated that the seized gamosa was tied to the head of 

Champak Kalita. Pw 6 stated that he signed Ext 2 at around 11-11:30 am 

on the day of occurrence. Pw 6 stated that he do not know what was 

written over Ext 2. PW 6 revealed that Pallabi Kalita had lodged two case 

on 17.08.16 and Pallabi had arrayed his son Siddharta as an accused in 

the said case. Pw 6 stated that he did not see any injuries on Amit. Pw 6 

stated that he did not went to hospital. Pw 6 stated that Champak Kalita is 

his cousin. Pw 6 revealed that his house is near P.O and the house of 

Parmeswar and Naren is near P.O and that Joycharan's house is little far 

from P.O. Pw 6 stated that police had recorded his statement on 17.08.16. 

Pw 6 deposed that at the time of incident he was at his home and upon 

hearing halla he had gone to P.O. Pw 6 revealed that at P.O there were 

around 6-7 persons present and that Indrajit, Nabajit were present among 

them. However, Paramesh and Naren were not present at P.O. Pw 6 

stated that Indrajit and Nabajit do not live near P.O. and that he stayed at 

P.O for around 20-25 minutes. Pw 6 stated that his son Siddharta followed 

him to P.O. Pw 6 stated that Champak, Siddharta, Chandan, Indrajit, and 

Nabajit were present at P.O.  Asadha Kalita is one house apart from P.O. 

Pw 6 deposed that to the east of Bhubaneswar Kalita's house, there is the 

house of Soneswar Kalita. 

20. PW 7 – Asudha Kalita deposed in her evidence that she knows the 

informant and the accused persons and that one year ago, she heard that 

a quarrel had took place between Bhubaneswar and Champak. 

21. Pw 7 in her cross deposed that accused are her neighbours and one 

has to cross Parmeswar and Soneswar Kalita's house to reach accused 

persons house. Pw 7 stated that Arup Kalita, Narayan and Debu are 
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neighbours of the informant and he do not know if Bhubaneswar was 

taken to hospital. 

22. Pw 8 – Naren Kalita deposed in his evidence that he knows the 

informant and the accused persons and on 2016 he was informed by his 

wife that a quarrel had occurred between Champak and Bhubaneswar and 

on receiving the information, he returned to his home and he reached 

home at around 11:30 am. Pw 8 stated that he saw Champak had a 

bandage on his head and Siddharta had a knife injury on his right side of 

his stomach and Chandan had marks of assault on his body. Champak told 

Pw 8 that Bhubaneswar and Amit called Chandan to their courtyard and 

beat him and as such he received injury. Pw 8 deposed that when 

Champak ran for Chandan's help, accused Bhubaneswar beat Champak. 

Pw 8 stated that police had recorded his statement. 

23. Pw 8 in his cross deposed that Champak is his younger brother and 

Siddharta is his nephew. Manju Kalita is his sister in law and Pinu Kalita is 

his wife. Dwijen Kalita is his elder brother and Chandan Kalita is his son 

and Moymoti is his mother. Pw 8 stated that he do not know if accused 

Pallabi Kalita had lodged case against his son, brother and wife alleging 

that they had assaulted his parents and brother. Pw 8 stated that he had 

heard that around 6:30 – 7 am, Bhubaneswar had called Chandan to his 

house. Pw 8 stated that Champak did not run to anyone's house, but he 

ran to the road. Pw 8 revealed that Soneswar, Paramesh and Narayan are 

next door neighbours of accused persons. Pw 8 stated that there is a 

public road in front of their and accused persons house. Pw 8 revealed 

that his house is next to Bhuneneswar's house and a public road connects 

Bhubaneswar's house with the main road. 

24. Pw 9 – Dr. Akhtar Hussain who is the M.O. deposed in his evidence 

that on 24.08.16 while he was working as M.O at Mukalmua PHE, he had 

examined Champak Kalita and Siddharta Kalita in reference to Mukalmua 
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P.S. case no. 288/16, who were escorted by H.G. Baharul Islam. On 

examination of Champak Kalita, he had found - (i) Abrasion over right 

arm. The age of injury was fresh. Opinion – simple in nature, caused by 

suspected blunt object. Ext 3 is the injury report and Ext 3(1) is his 

signature. 

25. Pw 10 – Pulakesh Rabha is the I.O., and his evidence is of routine 

nature, depicting the various stages of investigation. 

26. I have heard the arguments advanced by both the sides and have 

carefully considered the evidence on record. The Ld defence counsel 

submitted that the prosecution  witnesses  cannot be relied upon as they 

are related witnesses and also because admitted enmity between both the 

complainant and accused party, the said witnesses are very much 

interested  in conviction of the accused persons, and there is every 

likelihood of   making false accusations against the accused persons. 

27. In so far as submission of the Ld defence counsel in rejection of 

evidence of related witnesses is concerned, it has been laid by Hon’ble 

Supreme Court in catena of its judgments that relationship is not a factor 

to affect the credibility of a witness. 

28. In the case at hand, I have with more care and caution scrutinized 

the evidence of Pw1 to Pw3 and Pw6 and found the same to be 

consistent, corroborative and trustworthy. Merely because Pw1 to Pw3 

belong to the same family, their evidence cannot be brushed aside due to 

minor discrepancies which do not shake the core of the prosecution case. 

The defence could not bring any contradictions in their evidence with 

regard to their earlier version given before police to destroy their 

credibility.  The evidence of the said witnesses also finds corroboration 

from the testimony of independent witnesses Pw4 and Pw5.  Further, the 

ocular testimony of the victims is duly supported by medical evidence. 
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29. The prosecution evidence has successfully proved that the accused 

persons had wrongfully restrained and assaulted Pw1 to Pw3. From 

reading in between the prosecution evidence it also appears that at the 

time of the incident they had behaved rashly   and their act had 

endangered the personal safety of the complainant party. 

30. Therefore, in view of the above discussions, it appears that 

prosecution has successfully prove its case against the accused persons 

beyond reasonable doubt. 

 

                                             

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                              ORDER 
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Hence considering the above discussion, the accused Amit Kalita, 

Bhubaneswar Kalita, Lakhimi Kalita, Dipali Kalita and Pallabi Kalita are 

found  guilty  for offence u/s 143/341/323/336 I.P.C and are accordingly  

convicted thereon. 

Heard the convict on the point of sentence, they pleaded for leniency. 

Considering the nature and circumstances of the case, I deem it fit to 

extend the benefit of Sec 4 of Probation of Offender’s Act.  

Hence, they are released on probation of good conduct on execution of 

bond for one year on following conditions: 

a)   They shall each furnish probation bond in the sum of Rs. 10,000/- 

b)   They are directed to keep peace and be of good behavior during that 

period. 

c)  They are directed to appear and receive sentence as and when called 

upon during such period by the Court. 

The convicted persons bail-bond also stands cancelled after expiry of the 

appellate period. 

Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

 

Pronounced by me on this open Court, this day the 10th day of October, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1259/2016 

U/s 143/341/323/336 I.P.C. 

 STATE 

-Vs- 

Amit Kalita & Ors. 

                                                    ..... Accused 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Champak Kalita (Informant), 

P.W.2: Siddharta Kalita, 

P.W.3: Chandan Kalita, 

P.W.4: Indrajit Kalita, 

P.W.5: Nabajyoti Kalita, 

P.W.6: Dwijen Kalita, 

P.W.7: Asudha Kalita, 

P.W.8: Naren Kalita, 

P.W.9: Dr. Akhtar Hussain (M.O), 

P.W.10: Pulakesh Rabha (I.O) 

2. DEFENCE WITNESSES: 

NIL. 

4. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
Ext 2: Seizure list, 
Ext 2(1): Signature of seizure witness Indrajit Kalita, 
Ext 2(2): Signature of seizure witness Nabajyoti Kalita, 
Ext 2(3): Signature of seizure witness Dwipen Kalita, 
Ext 2(4): Signature of I.O., 
Ext 3: Medical examination report, 
Ext 3(1): Signature of M.O. 
Ext 4: Sketch map, 
Ext 4(1): Signature of I.O. 
Ext 5: Charge sheet no. 174/16, 
Ext 5(1): Signature of I.O. 

5.  EXHIBITS (BY DEFENCE SIDE): 
NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


